At a Special Election Part 1 ofthe Supreme Court of
the State of New York, held in and for the County of
Kings, at the Courthouse, at Civic Center, Brooklyn,
New York, on the 12" day of March, 2007.

PRESENT:
HON. JOSEPH S. LEVINE,
Justice
................................... X
ROBERT CONROY, ET AL
Petitioners,
- against - Index No. 700012/07

STATE COMMITTEE OF THE INDEPENDENCE PARTY
OF NEW YORK, ET AL

Respondents
_____________________________ T,
The followin num/ d1tod read is
a Nu d
Notice of Motion/Order to Show Cause/
Petition/Cross Motion and
Affidavits (Affirmations) Annexed | =
Opposing Affidavits (Affirmations), 3
Reply Affidavits (Affirmations)
Affidavit (Affirmation)
Other Papers____Memorandum of Law 4

Upon the foregoing papers, petitioners, by way of an order to show cause, seek to
invalidate certain amendments to the New York State Independence Party rules which were
adopted by its State Committee. Respondents, the State Committee of the Independence
Party, move for an order dismissing the petition for failure to name necessary parties and on

the ground that the court should refrain judicial intervention into the internal affairs of a

political party.
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Background

On January 28, 2007, the State Committee held its annual winter meeting in Albany.
Various amendments to the State Committee rules were adopted at the meeting. Petitioners
seek to invalidate scveral of these amendments arguing that the amendments are
unenforceable and illegal.

Petitioners first point to the amendment to Article XII which is entitled “Removal and
Recall”. This section has been amended to permit the removal and replacement of any
officer or member of any county committee in the State without cause and also to remove and
replace any member of the State Committee without cause. Petitioners also seek to invalidate
anamendment to Article [V, entitled “State Committee Quorum Requirements™ which would
permit the State Committee to regulate the use of proxies by county committees.

Re nts' Motion

Respondents seek to dismiss the petition arguing that petitioners failed to name and
serve necessary parties. Specifically, respondents contend that only four of the officers of
the party were named in the petition, yet 23 members of the Executive Commuttee, who voted
for the rules amendment, were not named.

Petitioners, in commencing the instant proceeding, named the following parties:
the State Committee of the Independence Party of New York, Frank Mackay, the Chairman
of the State Commiittee and its Executive Committee; William Bogardt, the Secretary of the

State Committee and its Executive Committee, Thomas Connolly, Vice Chairman of the

zd BEEFEFOaLLL suna ydesor 3001 L0 €1 ‘e



State Committee and a member of its Executive Committee, Frank Morano, a member of the
Executive Committee and the New York State and City Boards of Election and their
respective commissioners.

Discussion

The failure to join a necessary party in an election proceeding is jurisdictional and
requires dismissal of the petition (Matter of Quis v Putnam County Board of Elec., 22 AD3d
585 [2005]; Matter of Cornicelli v Scannell, 307 AD2d 1006 [20031).

Who constitutes a necessary party is governed by CPLR § 1001(a), which provides
in pertinent part that necessary parties are those “[plersons who ought to be parties if
complete relief is to be accorded between the persons who are parties to the action or who
might be inequitably affected by a judgment in the action . . .”

In support of their position, respondents point to several cases, including Greenspan
v O’Rourke (27 NY2d 846 [1970]), in which the court held that the failure to join three
officers elected at an organizational meeting in a petition seeking to void the election of said
officers was a fatal defect requiring dismissal. Next, respondents cite Quis v Kings County
Independence Party Commiitee (22 AD3d 585 [2005]), which involved a challenge to
certain actions taken at a reorganization meeting. However, the decision of the Appellate
Division fails to indicate exactly what actions were being challenged. The Quis court did
hold that the failure to name two officers, deemed to be necessary parties was a fatal defect.

However, the decision does not specify why theses officers were deemed necessary.
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